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Docket No. 1372CM05068US2 PA J^* ^ , wa _ ^ 

RECEIVED 

IN THE UNITED STATES PATENT AND TRADE MARK OFFICE 

Applicant(s): Michael D. Dakc et al. 2 7 NOV 2007 

Group Art Unit: 1618 

Serial No.: 10/591,486 Legal Staff 

Examiner: Deborah D. WilltataBational Division 

Filed: June 18, 2007 

For: Compositions and Methods of Topical Diagnostic and Therapeutic Transport 



Via Facsimile (571 -273-0459) 

ATTN: PCT LEGAL Office 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

REQUEST FOR CORRECTED FILING RECEIPT 

Sir: 

Upon review of the Corrected Filing Receipt, Applicants request that the PCT Legal Office correct 
the following error: 

In the "Domestic Priority Data as Claimed by Applicant", please delete 

Applicants believe that the Data provided by the Applicant is consistent with the USPTO 
records. In particular, the filing date of the PCT/US2005/006931 is March 3, 2005, Enclosed are 
copies of the Decision on Petition under 37 CFR L 10(C) and PCT/IB/345 indicating that the 
international filing date is 03 March 2005 instead of 04 March 2005. 

Applicants respectfully request that the PCT Legal office correct their records accordingly 
and issue a corrected filing receipt. 

Respectfully Submitted, 
KING & SPALDING LLP 
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Dated: November 27, 2007 By: 

% ration No. 54.084 

King and Spalding LLP 
1 185 Avenue of the Americas 
New York, NY 10036 
212-556-2100 Telephone 
212-556-2222 Facsimile 
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Joseph D. ENG, JR. 

Morgan & Finnegan, LLP 

3 World Financial Center 

New York, New York 10281-2101 

In re Application of 

ESSENTIA BIOSYSTEMS, INC. 

PCT No.: PCTAJS20O5/006931 

Int. Filing Date; 04 March 2005 

Priority Date: 03 March 2004 

Attorney's Docket No.: 4649-4003PC 

FOR; COMPOSITIONS AND METHODS FOR 

TOPICAL ...THERAPEUTIC TRANSPORT 



DECISION ON 

PETITION UNDER 
37 CFR 1.10(c) 



This decision is in response to the "PETITION TO CORRECT FILING DATE," filed on 
30 September 2005, which is being treated as a petition under 37 CFR 1. 10(c) requesting that the 
international filing date of 04 March 2005 changed to 03 March 2005 for the above identified 
international application. No fee is required for this petition, 

BACKGROUND 

This petition is to correct the international filing date of the above international 
application that was purported to have been filed on 03 March 2005 . The United States 
Receiving Office (RO/US) on 19 July 2005 mailed applicant a NOTIFICATION OF THE 
INTERNATIONAL APPLICATION NUMBER AND OF THE INTERNATIONAL FILING 
DATE 7 * (Form PCT/RO/105) stating that the international filing date is 04 March 2005. 

On 30 September 2005, the present petition was filed to this Office requesting that the 
application be accorded a filing date of 03 March 2005, which would be pursuant to the "Express 
Mail" provisions under 37 CFR 1 .10(c). The petition includes, inter alia, a copy of the customer 
recent of "Express Mail" Label No. BV622497795US. 

DISCUSSION 

37 CFR 1.10(c) provides: 

Any person filing correspondence under this section that was received by the Office and 
delivered by the "Express Mail Post Office to Addressee" service of the USPS, who can show 
that there is a discrepancy between the filing date accorded by the Office to the correspondence 
and the date of deposit as shown by the "date-in" on the "Express Mail" mailing label or other 
official USPS notation, may petition the Commissioner to accord the correspondence a filing 
date as of the "date-in" on the "Express Mail" mailing label or other official USPS notation, 
provided that: 
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(1) The petition is filed promptly after the person becomes aware that the Office has 
accorded, or will accord, a filing date other than the USPS deposit date; 

(2) The number of the "Express Mail" mailing label was placed on the paper(s) or fee(s) 
that constitute the correspondence prior to the original mailing by "Express Mail;" and 

(3) The petition includes a true copy of the "Express Mail" mailing label showing the 
"date-in," and of any other official notation by the USPS relied upon to show the date of deposit. 

The petition was filed promptly. 37 CFR 1 . 10(c)(1). In addition, a review of the 
application papers reveals that "Express Mail" Label No. EV622497795US was placed, inter 
alia, on the PCT International Application Transmittal Letter. CFR 1 . 1 0(c)(2). Although the 
copy of the customer receipt of "Express Mail" Label No. EV622497795US filed with the 
present petition identifies the day of deposit in the "Date In" box, as 03 March 2005! 37 CFR 
1.10(c)(3). 

Accordingly, the requirements under 37 CFR 1.10(c) have been satisfied. 

CONCLUSION 

For the above reasons, the petition under 37 CFR 1 . 10(c) is GRANTED and the date of 
receipt of the above international application at the USPTO is 03 March 2005. Form 
PCT/RO/105 mailed on 19 July 2005 is hereby VACATED . 

A new NOTIFICATION OF THE INTERNATIONAL APPLICATION NUMBER AND 
OF THE INTERNATIONAL FILING DATE (Form PCT/RO/105) and corrected first sheet of 
the Request indicating an international filing date of 03 March 2005 is being forwarded with a 
copy of this decision to the International Bureau. 




gal Examiner 
PCT Legal Office 
Tel: (571) 272-3276 
Fax: (571) 273-0459 

Enclosed' First page of the Request 
Form PCT/RO/105 



CC: The International Bureau of WIPO 
34, Chemin des Colombettes 
P.O. Box 18 
CH-1211 Geneva 20 
Switzerland 
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PATENT COOPERATION TREATY 



From the RECEIVING OFFICE 



To: 

JOSEPH D. ENG, JR. 
MORGAN & FINNEGAN, LLP 
3 WORLD FINANCIAL CENTER 
NEW YORK, NEW YORK 10281-2101 


PCT 

NOTIFICATION OF THE INTERNATIONAL 
APPLICATION NUMBER AND OF THE 
INTERNATIONAL FILING DATE 








(PCT Rule 20.5(c)) 






Date of mailing 
(day/mvntWytar) 


1 q nrvr ?nnR 


Applicant's or agent's file reference 

4649-4003PC 


IMPORTANT NOTIFICATION 


International application No* 
PCT/US2005/OOG931 


International filing date (day/momh/ytar) 
03 Mar 2005 


Priority date (day/moruh/ytar) 
03 Mar 2004 


Applicant 


ESSENTIA BIOSYSTEMS, INC. 




TlUc of the invention ! • ; ; :\ c^PdsfTtf 

















1. Thoapplicantishcrcby notified thatthem^ 
international filing date indicated abovo. 



I.. L.:.: 

i . s ...:.:.:.:.:•:.{.:... j t • 
s.f.s.s.f .!,;.!. :.•,♦.}. !.:.r.'.:.j, 



Z The applicant is rurthcrnotificd that the record copy of tho international appli cation 
|X| waa transmitted to the International Bureau on 



19 Jiiil 2D0S 



J.:...:.:.:. 



I I hasnotyctbeen transmitted to tho International Bureau for thereason indicated below anda copy of this notification 
has been sent to tho International Bureau* : 

I I because the necessary national security cjcarancchas not yet been obtained. 
1 I bccmsAfhuitontobeipticffUiQ: 



P° ^^ manitor5 &° transmittal of therecordcopy by thcrccei ving Office and will notify the applicant (with 

Form PCT/IB^01)of .ts receipt Should therecord copy notliave^ month* frc£ mo jrioX 

Q^thelnternationalBTireauwillnotir^ ^ y 



3. FOREIGN TRANSMITTAL LICENSE INFORMATION 



Completed by: 



:RBi:i 



J - ] Additional license for foreign transmittal not required This subject matter is covered by a license already granted or 
equivalent US. national application. Refer to that license for information concerning its scope, 

□ License for foreign transmittal not required 3 7 CFR. Ml (cXDor37CFR5.il (c)(2). However, a license may be 
required for additional subject mailer. Scei?OTR s ic/*y 

sign transmittal license j 

□ 37CFR 3.15(a) 



required for additional subject matter. See 37 CPR 5. J 5(b). 

37 CFR 5.1 5(b) 



I*rei$n trammittal H ^^^^M^l^ 



(date) 



Name and mailing address of tho receiving Office 
Mj&Stc^?CT«Caaau^ 

BoK j450 t Alexandna t VA 22?f3^1450 
Facsimile No! riTOa^^^iiii;^^ 



Form PCT/RO/105 (Jury 1992) 



,Authorj^cd officer 
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PCT (ANNEX - FEE CALCULATION SHEET) 

x Original (far SUBMISSION > 



o 


For receiving Office an only 
International Application No. 


P 


CT/US05/06931 
MAR Z005 


0-2 


Date stamp of the receiving Office 








CM 

(M-1 


Form PCT/RO/101 (Annex) 
PCT Fee Cat cutation Sheet 
Prepared Utfng 


PCT -SAFE [EASY node] 

VQrsioa 3.50 (Build 0002.169) 




Appflcant"e or egonfe file reference 


4649-4003PC 


2 


Applicant 


ESSENTIA BIOSYSTHMS, XNC 


12 

12-1 

12-2-1 

12»M 
12-3 

1 A - T 

12-5 
12-6 
12-7 
12-12 
12-13 
12*14 

12-15 
12-16 


Calculation of preecribod feea 


foe amourtt/muBpllar 


Total amounts (USD) 




Transit ilttel too T 


O 


300 


3U0 


Search fee 5 


■> 


1000 


1000 


International anarch to be carried out by 


US 




International Una tee 

(first 30 sneftte) H 


1134 


Remaining sheets 


75 


Addittonal amount 00 


12 


Total addHonal amount 12 


900 


i1 ♦ 12 - 1 


2034 


EASY FUno reduction R 


-81 


Total international ffttng fee (1*R) 1 


*■ 


19S3| 1953 


Foe for priority document 

Number of priority documents 
requested 


1 




Feo per eocument (X) 


20 


Total priority document fee: P 




20 


20 


12-17 


TOTAL FEES PAYABLE (T*G+**P) 


O 


3273 


3273 


12*19 


atode of payment 


authorization to charge deposit account 


12-20 


Depoeit account inatructlona 
The roceMng, Office 


United states Patent and Trademark 
Office (USPTO) (RO/TJS) 


12-20-1 


Authorization to charge mo total feea 
indicated above 


/ 


12-20-2 


Aiithon^a^tocf)ani*^deiicierx^or 
credit any overpayment m the total feea 
indicated above 


/ 


12-20-3 


Authorization to Charge (no fee for 
priority doournart 


/ 


12-21 


Depoeit account No. 


13-4500/ ORDER NO. 4649-4003PC 


1242 


Date 


03 March 2005 (03.03.2005) 


12-23 


Name end sionature 

> 


ENOq Jr., Joseph D. 
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PATENT COOPERATION TREATY 



From the INTERNATIONAL BUREAU 



PCT 

COMMUlSflCATION IN CASES FOR WHICH 


To: 

ENG, Joseph, D., Jr. 

Morgan & Finnegan, LLP 

3 World Financial Center 

New York New York 10281-2101 

ETATS-UNIS D'AMERJQUE 


Date of mailing {day/month/year) 

28 October 2005 (28.10.2005) 




Applicant's or agent's file reference 

4649-4003PC 


REPLY DUE 

sec paragraph 1 below 


International application No. 

PCTAJS2005/006931 


International filing date (day/month/year) 

03 March 2005 (03.03.2005) 


Applicant 

ESSENTIA BIOSYSTEMS, INC 


I. REPLY DUE within months/days from the above date of mailing 


C^l NO REPLY DUE, however, see below 




[>3 IMPORTANT COMMUNICATION 




□ INFORMATION ONLY 




2. COMMUNICATION: 




Please be informed that the receiving Office has notified the International Bureau that the 
international filing date for the above-identified international application should read 


03 March 2005 (03.03.2005) 




instead of: 




04 March 2005 (04.03.2005) 




A copy of this communication has been sent to the receiving Office RO/US, and the 
International Searching Authority ISA/US. 




M F 11/08/05 Prt 2*M= 


The International Bureau of WJCPO 
34, chemin des Colombettes 
121 1 Geneva 20, Switzerland 


Authorized officer 

Kari HUYNH-KHUONG 


Facsimile No. (4 1-22) 338.70.80 


Telephone No- (41-22) 338.97.80 



Form PCT/IB/345 (July 1992) 



TOTAL P. 006 



